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This information paper describes your rights if you are suspected of committing a criminal offense. You should become familiar with the guidance below so you know what to expect and how to act if you become a “suspect.”
1
WHEN YOU ARE CONSIDERED A "SUSPECT"
You should consider yourself a “suspect” if you are… a. Apprehended (arrested) by military or civilian law enforcement personnel (generically called the “police” -- including your chain of command). b. You are called in to talk to, and are advised of your rights by, any military or civilian police (including your chain of command). c. You believe you are a “suspect” from rumors you have heard from other soldiers or because you have been involved directly or indirectly in an incident that is being investigated by police or your chain of command. This information paper is designed to prepare you for an effective interview with your defense attorney and is not a substitute for the personal legal advice of a defense attorney.
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YOU HAVE THE RIGHT TO REMAIN SILENT
As a suspect, you cannot improve your position by discussing the matter under investigation with anyone prior to talking to a defense attorney. You should NEVER agree to talk with civilian or military police, or your chain of command about the offense you are suspected of until AFTER you talk to a defense attorney. If you want to talk, you can always do it later, AFTER talking with a defense attorney. Regardless of what they may tell you, remember that police do not want to talk to you just to “get your side of things.” They suspect you of a criminal offense and they are there to get evidence against you.
3
BASIC RULE: KEEP YOUR MOUTH SHUT!
The police may want to record your fingerprints and take your picture; you should cooperate with the police for such matters. You do not have the right to refuse, nor do you have the right to have a defense attorney present. You should make careful note of everything the police do and how they do it, because you will be asked about this later by your defense attorney. If the police want you to give writing samples or ask you to say certain words or phrases so that your voice can be recorded, ask to have a defense attorney present. If your request is denied, comply with any specific orders given to you by the police. Allowing police to make illegal searches does not give up your right to object to what they find later on, and will avoid physical confrontations.
4
YOU HAVE THE RIGHT TO COUNSEL
The United States Constitution guarantees you the right not to be questioned by police or your chain of command without the opportunity to consult with a defense attorney. This right ensures that you do not become the Government’s key witness at your own court-martial. You are entitled to be assisted by a military defense attorney (from the Trial Defense Service) at no cost to you, or you may hire a civilian defense attorney at your own expense. You do not have to wait until charges are read to consult with a defense attorney. If a request for a defense attorney is denied, do not talk to anyone about the case.
5
YOU HAVE THE RIGHT TO STOP TALKING OR TO TALK TO A DEFENSE ATTORNEY AT ANY POINT
Even if you decide to make a statement and waive your right to remain silent and your right to counsel, you can invoke those rights at any point during questioning by police. If at any point during questioning you feel that you do not understand what is going on or feel the police are “getting the best of you,” you should invoke your rights and consult with a defense attorney.
6
WHAT TO EXPECT
Though you have the right to remain silent, the police may still encourage you to talk to them about the case. There are some legal tactics that the police may use to get you to give up both your right to remain silent and your right to consult with a defense attorney. Whether the police use improper tactics, proper tactics, or no tactics at all, will depend on the investigator and the pressure he feels to solve the case. Remember, whatever you are told by the investigators most likely will not be recorded, and you can expect the investigator's version of what was said will be very different from your version at trial. Unfortunately, the police version of what was done to get you to talk, and how it was done, may very well be the version that is accepted as true.

WHEN YOU EXERCISE YOUR RIGHTS
When you tell the police that you do not want to talk to them without a defense attorney, all questioning must stop. If questioning does not stop, you should continue to firmly ask to see a defense attorney. Be persistent, but never become belligerent or combative. Be sure and make an appointment to see a defense attorney as soon as possible. If a military defense attorney is available, you will be sent to his office. Your defense attorney will be permitted to talk to you in confidence and you should tell him what you know about the incident under investigation. Be sure to give your defense attorney the names of witnesses who may be helpful. Your defense attorney will talk to the police and obtain accurate information about what they know and what they do not know.
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D0 NOT TALK OR MAKE STATEMENTS TO ANYONE ABUT THE CASE UNDER INVESTIGATION
"Anybody" includes "everybody": CID agents, MPI, MP's, social workers, psychiatrists, your Commander, your First Sergeant, Platoon Leader, Platoon Sergeant, Squad Leader, Section Chief, co-workers, friends, roommates, drinking buddies, girl or boyfriends, even spouses and ministers. All these people are potential witnesses against you. Don't put your roommate, girlfriend, or other friends in the position of having to lie in court to protect you. What they don’t know can’t hurt you. If they ask you what is going on, just tell them your defense attorney advised you not to discuss the case with anyone. 1) “Statements” include all kinds of statements: written, oral, signed, unsigned, sworn, unsworn, verbal and physical. (Nodding your head in response to a question is a physical statement). 2) Statements “about the offense” includes: admissions of guilt, partial admissions of guilt, denials of guilt, and comments about circumstances surrounding the offense.
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TALK TO A COURT MARTIAL DEFENSE LAWYER AS SOON AS POSSIBE
If you are a suspect, talk to an experienced court martial defense lawyer as soon as possible.


