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This guide provides basic information regarding what a commander's disciplinary options are under the Uniform Code of Military Justice (UCMJ)

Prosecutorial Discretion
In civilian communities, police and prosecutors exercise discretion in deciding whether an offense should be charged and offenders punished. In the military, commanders make this decision. Once the investigation is complete, the commander must make a decision about how to dispose of the case. Throughout the investigation, the commander has a lawyer (judge advocate) available to assist and provide advice. With the assistance of his lawyer, the commander decides whether a case will be resolved administratively, through a nonjudicial punishment action under Article 15, UCMJ, or referred to trial, and what the charges will be. The disposition decision is one of the most important and difficult decisions facing a commander. Each commander in the chain of command has independent, yet overlapping discretion to dispose of offenses within the limits of the officer’s authority. The commander at the lowest level makes the initial decision regarding disposition. Under the Uniform Code of Military
Levels of Disposition
Charges can be disposed of at four levels within the military justice system: (1) by the unit commander who exercises immediate Article 15, UCMJ, jurisdiction over the accused; (2) by the summary court-martial convening authority (normally a battalion or squadron commander); (3) by the special court-martial convening authority (normally a brigade or wing commander); and (4) by the general court-martial convening authority.
Commander’s Range of Options
The commander has a number of options available for the resolution of disciplinary problems. Briefly summarized, they are as follows: 1. The commander may choose to take no action. 2. The commander may initiate administrative action against a servicemember. 3. The commander may dispose of the offense with nonjudicial punishment. 4. The commander may dispose of the offenses by court-martial.
The Accuser and How Charges Are Filed
The person who signs the charge sheet and attests to the accuracy of the charges is known as the accuser. Charges are filed under the Uniform Code of Military Justice by act of “preferral.” Although, any person subject to the Uniform Code of Military Justice may prefer charges, in most instances the unit commander prefers the charges.
Preferral Process
Charges are preferred (formally initiated) when the accuser, under oath, signs them before a commissioned officer of the armed forces authorized to administer oaths. The accuser must also state that he has personal knowledge or has investigated the matters set forth therein and believes they are true in fact to the best of his or her knowledge and belief. When an immediate commander acts as accuser, the commander may rely on the information developed in an investigative report.
